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Dora Kostakopoulou, Institutional Constructivism in Social Sciences and Law – Frames of
Mind, Patterns of Change. Cambridge: Cambridge University Press, 2018. 213 pages. ISBN:
9781108470544. GBP 80.00.

This book is thought-provoking for all those interested in the social embeddedness of EU law.
The author is one of the foremost experts on EU citizenship studies, and she aptly combines her
extensive legal knowledge with social theory, making the work unique. The renaissance of
constructivism in the analysis of EU law can be deemed conducive for two reasons. First, it has
the potential to draw attention to contemporary changes in the EU from a national perspective.
This recognition also affirms that EU decision making is strongly affected by Member States’
political cultures, thus having the potential to transform EU policy making. Second,
constructivism also makes it possible to analyse the EU’s self-reflection, its scope of activity,
and any legal disputes concerning the competences of both Member States and the EU as a
whole. Consequently, even if broadening the scope of the research to a national level takes away
our regular focus on EU legislation and practice, it can explain processes that would otherwise
remain hidden under strict positivist legal methods. At the current time, when there are strong
signs of disintegration within the EU, including one Member State leaving the Union, such a
book can add a lot to the present understanding of the contiguity of events.

The volume is divided into two main parts, which use different techniques to describe the
subject. The first part, “Theory, Perspectives and Connexio Rerum”, focuses on creating a
starting point, a complex social theory for research; this part refers to authors from general
social studies and philosophy, such as Plato, Kuhn, Durkheim, Godel, Myrdal, Pepper, and
Gellner, among others. The second part, “Applied Aspects of Institutional Constructivism”,
elaborates on special topics like EU citizenship, and Brexit. Major conclusions are drawn in the
last section of the second part, “Time and Understanding in Socio-Legal Research”, which
explains the relevance of the model constructed in the first part of the book regarding the special
topics mentioned in the second part.

At the centre of the first part, we find Kostakopoulou’s constructivist approach to
understanding processes within the EU and its Member States; she calls this the Connexio
Rerum model. After rejecting monist and dualist explanations of social processes and
comprehensively explaining the relevance and historical background of social constructivism,
the author attempts to establish this complex, multivariable model to explain major social
changes in the EU. It is based on “variable connectivism”: the understanding of societies and
political systems as complex phenomena containing variables (agents, institutions, space, time,
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and discourse). These variables have open or hidden connections; they affect both each other
and the development of institutions. Moreover, the variables have multiple layers; for example,
the actions of “agents” in society depend on numerous factors: biochemical processes, drives
and motives, interests, preferences, relational influence, beliefs and conceptions, and ideas and
norms. This also means that agents are “never complete, fully formed beings” (p. 90).
Moreover, interaction is a dynamic process, complete with its own time dimension; this fact is
often neglected. Institutional change has many characteristics, including form and quality, rate,
urgency and duration, magnitude and depth, amplitude and range, and direction. Systems can
allow kaleidoscope-like changes, and can have different techniques to manage tensions, such as
regularly reflecting on their objectives and expectations, developing capacities for strategic
thinking, experimentation, and the incorporation of new agents and new goals, to mention just
a few. We can only fully understand these changes if we systematically analyse their social
backgrounds, and we should not lift institutional change out of a greater whole: its social
environment. This also means that changes which are seemingly destructive could, in a number
of cases, be seen as actions serving development from a historical perspective.

The second part of the book focuses on the practical (mostly legal and political) aspects of
institutional change. It contains a deep legal analysis of the creation, issues, and different
models of EU citizenship. Furthermore, the second section describes the “trajectory” of EU
citizenship from a minimalist approach to a more comprehensive interpretation and a more
complex institution. What makes this section so compelling is the careful selection of ECJ case
law. Many of the judgments mentioned here are not closely related to EU citizenship but were
instead adopted in connection with other issues (like the free market, free movement of people,
criminal cooperation, and fundamental rights). However, by combining them to create a bigger
picture and highlighting rights and their contiguity, the chapter explains both the less obvious
elements of EU citizenship and areas that need to be developed. A good example of this latter
group is migration: as the text puts it, “migration law has not been ‘humanised’ yet and the
Member States can still envelop peoples’ lives into a myriad of oppressive and restrictive
provisions which bring about agony and insecurity in their lives” (p. 169.). Beyond citizenship,
another chapter in this part deals with contested supranationalism, and in particular Brexit. Why
Brexit is noteworthy for the author is because, in this case, EU citizens became “objects” of
negotiations. Moreover, there is a continuity in time between former actions (like the
Euro-rebels’ manifesto in the House of Commons in 1995, which asked for the re-negotiations
of Britain’s relationship with the EU) and later political proposals by David Cameron and Boris
Johnson. Thus, the value of this chapter is that it explains the domestic background of Britain’s
EU politics by illustrating its historical perspective and continuity.

In the Conclusion, one of the most fascinating ideas is the use of a mathematical
phenomenon: the Markov chain (“what happens next depends on what has just happened”, p.
197). This idea stresses the embedded nature of changes and that institutional changes are not
independent of the past and present actions in our societies.

Apart from appraisal, one could also criticize certain solutions presented in the book; for
example, it could have been beneficial to discover more about the connections between the
author’s Connexio Rerum model and other theories (such as intergovernmentalism,
neo-functionalism, and other constructivist theories) as these do not necessarily contradict each
other. A more detailed and solid analysis of the different theoretical interpretations in
constructivist theory could also be advantageous concerning topics like EU citizenship and
Brexit. Moreover, if the author interprets the development of institutions within a certain
timeframe, it could have been interesting to have elaborated on the role national culture plays in
changing EU institutions and international cooperation. It is widely known that
Euro-scepticism has existed in the UK from the beginning of post-WWII integration, but there
are wider debates to be had around the question of what caused Brexit and potential strategies
that could have been effective in minimizing the disintegrative effects of national culture and
subsequently designing and implementing a cooperation with which both the UK and the rest
of the EU were happy.
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However, despite a few critical remarks, the book is a compact and enthralling read. Taking
everything into consideration, it is an important analysis of EU law as a social phenomenon,
and it presents numerous ideas for further research. In this sense, it could be considered to be the
first step towards a more comprehensive description of institutional change, and it highlights
the strong need to discover the extra-legal causes of these changes. As the author puts it,
“[d]istinct and opposing tendencies may occupy the same field and exogenous change or
endogenous developments can easily cohabit with endogenous risks. Such contradictions need
to be brought out in the open by actors because micro-risks often create macro-limitations” (p.
171.) If we want to develop effective cooperation within the EU, we need to reflect on the
challenges presented by the law as a social phenomenon.

Tamas Ziegler
Budapest

Book Reviews 587



COMMON MARKET LAW REVIEW

Subscription information
2019 Print Subscription Price Starting at EUR 868/ USD 1228/ GBP 619.

Personal subscription prices at a substantially reduced rate as well as online subscription prices
are available upon request. Please contact our sales department for further information
at +31 172641562 or at International-sales@wolterskluwer.com.
 

.

Payments can be made by bank draft, personal cheque, international money order, or UNESCO 
coupons.

Subscription orders should be sent to: All requests for further information
 and specimen copies should be addressed to:

Air Business Subscriptions
Rockwood House
Haywards Heath
West Sussex
RH16 3DH
United Kingdom
Email: international-customerservice@wolterskluwer.com

Kluwer Law International
P.O. Box 316
2400 AH Alphen aan den Rijn
The Netherlands
fax: +31 172641515

or to any subscription agent

For Marketing Opportunities please contact International-marketing@wolterskluwer.com

Please visit the Common Market Law Review homepage at http://www.kluwerlawonline.com 
for up-to-date information, tables of contents and to view a FREE online sample copy.

Consent to publish in this journal entails the author’s irrevocable and exclusive authorization 
of the publisher to collect any sums or considerations for copying or reproduction payable by 
third parties (as mentioned in Article 17, paragraph 2, of the Dutch Copyright Act of 1912 and 
in the Royal Decree of 20 June 1974 (S.351) pursuant to Article 16b of the Dutch Copyright 
Act of 1912) and/or to act in or out of court in connection herewith.

Microfilm and Microfiche editions of this journal are available from University Microfilms 
International, 300 North Zeeb Road, Ann Arbor, MI 48106, USA.

The Common Market Law Review is indexed/abstracted in Current Contents/Social & 
Behavioral Sciences; Current Legal Sociology; Data Juridica; European Access; European 
Legal Journals Index; IBZ-CD-ROM: IBZ-Online; IBZ-lnternational Bibliography of Peri-
odical literature on the Humanities and Social Sciences; Index to Foreign Legal Periodicals; 
International Political Science Abstracts; The ISI Alerting Services; Legal Journals Index; 
RAVE; Social Sciences Citation Index; Social Scisearch.

 

COMMON MARKET LAW REVIEW
 

Editors: Thomas  Ackermann, Loïc Azoulai, Marise Cremona, Michael Dougan, Christophe
  Hillion, Giorgio Monti, Niamh Nic Shuibhne, Ben Smulders, Stefaan Van den Bogaert

Advisory Board:
Ulf Bernitz, Stockholm
Kieran Bradley, Luxembourg
Alan Dashwood, Cambridge
Jacqueline Dutheil de la Rochère, Paris
Claus-Dieter Ehlermann, Brussels
Giorgio Gaja, Florence
Roger Goebel†, New York
Daniel Halberstam, Ann Arbor
Gerard Hogan, Dublin
Laurence Idot, Paris
Francis Jacobs, London
Jean-Paul Jacqué, Brussels
Pieter Jan Kuijper, Amsterdam
Ole Lando, Copenhagen
Ulla Neergaard, Copenhagen

                                          Miguel Poiares Maduro, Lisbon
Siofra O’Leary, Strasbourg
Sacha Prechal, Luxembourg
Gil Carlos Rodriguez Iglesias, Madrid
Allan Rosas, Luxembourg
Wulf-Henning Roth, Bonn
Eleanor Sharpston, Luxembourg
Piet Jan Slot, Amsterdam
Christiaan W.A. Timmermans, Brussels
Ernö Várnáy, Debrecen
Armin von Bogdandy, Heidelberg
Joseph H.H. Weiler, Florence
Jan A. Winter, Bloemendaal
Miroslaw Wyrzykowski, Warsaw

                         
                                  

                 
                         

  
  

                                       
                               

  
                                                

  
 

 

Managing Editor: Alison McDonnell
 Common Market Law Review
 Europa Instituut
 Steenschuur 25
 2311 ES Leiden
 The Netherlands tel.  + 31 71 5277549
 e-mail: a.m.mcdonnell@law.leidenuniv.nl fax: + 31 71 5277600
Establishment and Aims 

 
 

 

 
Editorial policy 

 
Submission of manuscripts 
Manuscripts should be submitted together with a covering letter to the Managing Editor. They 
must be accompanied by written assurance that the article has not been published, submitted 
or accepted elsewhere. The author will be notified of acceptance, rejection or need for revision 
within three to nine weeks. Digital submissions are welcomed. Articles should preferably be 
no longer than 28 pages (approx. 9,000 words). Annotations should be no longer than 10 pages 
(approx. 3,000 words). Details concerning submission and the review process can be found on 
the journal's website http://www.kluwerlawonline.com/toc.php?pubcode=COLA

© 2019 Kluwer Law International. Printed in the United Kingdom.

The editors will consider for publication manuscripts by contributors from any country. 
Articles will be subjected to a review procedure. The author should ensure that the 
significance of the contribution will be apparent also to readers outside the specific 
expertise. Special terms and abbreviations should be clearly defined in the text or notes. 
Accepted manuscripts will be edited, if necessary, to improve the general effectiveness of 

 
  

  

communication. If editing should be extensive, with a consequent danger of altering the 
meaning, the manuscript will be returned to the author for approval before type is set.

The Common Market Law Review was established in 1963 in cooperation with the British 
Institute of International and Comparative Law and the Europa Instituut of the University 
of Leyden.The Common Market Law Review is designed to function as a medium for the
understanding and analysis of European Union Law, and for the dissemination of legal
thinking on all matters of European Union Law. It aims to meet the needs of both the
academic and the practitioner. For practical reasons, English is used as the language of 
communication.


